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Response to CCACC Ticket Scalping Issues Paper  

 

Dear Mr Neave 

 

Thank you for inviting Live Performance Australia (LPA) to respond to the CCAAC Ticket Scalping Issues 

Paper. LPA has consulted with its members in preparing this submission, and the views contained herein 

are endorsed by the vast majority of our members.  

 

LPA is the peak body for the live entertainment and performing arts industry in Australia, and has been a 

registered industrial organization since 1917. We have over 340 members nationally, including performing 

arts companies, commercial producers, concert promoters, festivals, venues and primary and secondary 

ticketing service providers. LPA sets industry standards for consumer protection through the Code of 

Practice for the Ticketing of Live Entertainment Events in Australia (henceforth “the LPA Ticketing 

Code”). The fourth edition of the Code took effect from 1 July 2010, and a copy is included with this 

submission.   

 

As live content creators, event promoters, venues and ticket sellers, LPA members have a significant 

stake in the issue of ticket scalping. However, we wish to state at the outset that scalping is not a major 

issue for most of the industry. Scalping is mostly a problem in high demand music tours and popular 

music festivals. Theatre, opera and ballet tickets are sometimes offered for resale at a premium, but this 

is a relatively rare occurrence. 

  

LPA released a Ticket Scalping Discussion Paper in December 2006 (cited in the CCAAC Issues Paper), 

which favoured the industry taking primary responsibility for the development and implementation of 

responses to the ticket scalping issue. Our policy position is largely unchanged since that time, and we 

remain of the view that a regulatory response to the issue is likely to place an administrative burden on 

the industry disproportionate to the size of the problem it is seeking to address. While we do not favour a 

regulatory response, our position on ticket scalping is made clear in the following clauses of the Ticketing 

Code:  
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20. LPA does not condone the resale (or offer for resale) at a premium of Tickets purchased 

from Members except where such resale is authorized by the Presenter. LPA considers that 

the unauthorised resale of tickets at a premium (commonly called ‘Ticket scalping’) constitutes 

a breach of the Terms and Conditions of sale of the Ticket and therefore supports LPA 

Members who cancel Tickets bought or sold in this manner without providing a refund. 

Members reserve the right to refuse to honour a Consumer’s rights under this Code of Practice 

if the Consumer has purchased their Ticket from an unauthorised source.  

 

21. The resale of tickets in certain circumstances is governed by ticket sales legislation and 

may attract criminal penalties. Activities involving the resale of Tickets that come to the 

attention of Members may be referred to the relevant authorities.  

 

For ease of reference, this submission has been structured under the same headings as the Issues 

Paper, but responses have only been provided to the questions posed therein where LPA has a clear 

position.  

 

CHAPTER 1: INTRODUCTION  

 

With regard to the context of the review, we wish to note that the live performance industry is far larger 

than ABS figures would indicate. According to LPA’s annual Ticket Attendance and Revenue Survey 2008 

Report (attached), the Australian live performance industry sells over 15 million tickets a year, generating 

revenue in excess of $1 billion. We also know these are conservative figures, as the Survey does not 

collect revenue and attendance data for a number of self ticketing companies and events (including some 

music festivals), from many regional venues or for live music performances in smaller venues like pubs 

and clubs.   

 

LPA has used the terms adopted in the Issues Paper to refer to ticket selling and onselling throughout this 

response. We agree that there is an important distinction to be made between onsellers authorized by the 

event owner, opportunistic onselling by consumers who can no longer attend an event, and ticket 

scalping.   

 

It is LPA’s view that authorised onselling is the commercial imperative of the event owner (be that a 

promoter, producer, venue presenter or combination thereof), and the government should not intervene in 

these business to business relationships. It should be clarified, also, that authorised onsellers in Australia 

do not take the same large scale inventory risks as their overseas counterparts and accordingly, do not 

need to mark up tickets to the same degree in order to “hedge their bets”.  It is more commonly the case 

that unsold inventory is released back at intervals agreed with the event owner.   

 

Given that tickets for many events cannot be refunded or exchanged after purchase (unless the event is 

cancelled or rescheduled), LPA also recognises that there is a legitimate need for consumers to partake 

in “opportunistic onselling” if they are unable to attend an event as originally planned. We only condone 

this practice providing that the tickets are re-sold at or below face value.  
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 It is also worth noting two recent industry initiatives which are likely to reduce the incidence of 

opportunistic onselling.  

 

1) The two major ticket service providers (Ticketek and Ticketmaster) are now offering ticket insurance, 

which refunds the cost of a ticket and transaction fees, should a consumer or their companion be 

unable to attend an event due to a range of circumstances, such as illness or injury, vehicle accident,  

or transport delay caused by adverse weather events.  

2) Some ticket service providers are providing a controlled resale marketplace for consumers to resell 

tickets which they are no longer able to use. The existence of such a marketplace allows the original 

purchaser to sell their tickets without being in breach of the terms and condition of sale, and 

minimizes the risk for the second purchaser, as the ticket rights are legitimately transferred.     

 

CHAPTER 2: CURRENT MARKET FOR TICKET SELLING AND ONSELLING  

 

The suggestion that concert promoters deliberately underprice events to minimise risk or create a buzz is 

difficult to support.  The setting of ticket prices is an imprecise science, which takes into account factors 

including the minimum price the promoter or producer needs to charge to recoup their costs; the artist’s 

expectation of the “fair price” to charge their fans; and ticket prices being charged for similar events. 

Ultimately however, the decision to purchase a ticket to a live event is a highly emotional choice, and 

thus, it can be very difficult to predict demand for an event, or what price the market will bear. In the case 

of contemporary music concerts, the long lead time between when tickets go on sale and the actual 

performances also means that the perceived value of an act can increase or decrease significantly after 

ticket prices have been set.       

 

The assertion that unauthorized onsellers obtain tickets via contacts inside authorized ticket agencies is 

not at all supported by evidence. Given the damage that ticket scalping causes to the industry, authorised 

ticketing agents take an extremely dim view of the practice. Furthermore, ticket sellers are allocated an 

individual code which tracks all their sales, making “insider” scalping highly detectable.      

 

With regard to the specific questions raised in this section of the paper:   

 

Q.1. Should tickets be able to be returned for a refund, transferred or resold?  If so, under what 

conditions?  

While the LPA Ticketing Code, and standard Terms and Conditions of Sale, make it clear that refunds and 

exchanges are only permitted in very limited circumstances, different sectors of the industry take different 

approaches to this issue. It is long standing practice that subscribers to arts companies can exchange 

their tickets to another performance in the same season, either for free or for a small fee. In the interests 

of good customer relations, some producers and venue presenters are open to permitting ticket 

exchanges in certain circumstances. As previously explained, ticket insurance is also providing a level of 

security for advance purchasing that was not previously available to consumers.  
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However, it is LPA’s position that refunds and exchanges must continue to be provided at the discretion of 

the event owner. The event owner takes a significant financial risk, and makes marketing decisions based 

on how ticket sales are progressing. If tickets can be easily exchanged or returned, this changes the 

entire business model, and is likely to lead to higher ticket prices as event owners seek to offset their 

increased risk.  

 

Q.2 Some ticket sellers in the primary market place conditions on the transfer and resale of tickets. How 

should these conditions be set out? Which ticket formats make these conditions clear?  

 

Clause 46 of the LPA Ticketing Code sets out the industry standard for how consumers should agree to 

Terms and Conditions of sale. With online sales for some industry events now in the region of 75 – 80 

percent, informed consumer agreement is easier to obtain than in the past when phone and counter sales 

were far more common. If tickets are then posted to the customer, there is a further opportunity to 

reiterate terms and conditions – either printed on the back of the ticket or on a separate note included with 

the tickets.  

 

Q.3. Should the onselling of tickets be closely monitored? If so, should all kinds of onselling be monitored 

or only some? How could onselling be monitored and who would monitor it?  

Ticket onselling only needs to be monitored where it is unauthorized and tickets are being resold above 

face value (plus transaction fees). The industry has nothing to gain from cancelling the tickets of 

consumers who re-sell their tickets simply to recoup their costs.   

 

The monitoring of unauthorised ticket onselling is extremely resource intensive. While the major primary 

ticket service providers devote resources to identifying serial scalpers, the lack of ticket information 

provided by scalpers in online listings (such as actual seat numbers) means that this is a tedious process. 

If government were to undertake a monitoring function in the interests of consumer protection, this may 

have a greater deterrent effect.    

 

CHAPTER 3: THE IMPACT OF TICKET ONSELLING 

 

The greatest impact of ticket onselling is the loss of consumer rights. LPA considers consumer education 

to be the most powerful strategy to employ in reducing scalping, and we would welcome the opportunity to 

work with government agencies to develop an education campaign. There is anecdotal evidence that 

consumers have limited understanding of the risks they take and rights they forego in purchasing tickets 

from unauthorized sources. It is only because there has not been a major event cancellation in recent 

years that the lack of consumer awareness has not been more of an issue. If a major tour were to be 

cancelled, then all ticket holders would be entitled to a refund of their purchase price. However, refunds 

are provided to the original purchaser. A second or third purchaser has no refund rights from the primary 

seller, and is at the mercy of the secondary seller to reclaim the full price they paid for their tickets.    

 

Similarly, the industry’s most effective weapon against scalping at the moment is the cancellation of 

tickets purchased from an unauthorized source. Unfortunately, this punishes consumers who may or may 
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not appreciate the difference between authorized and unauthorized sellers, and does little to punish the 

“scalper”.  

 

LPA introduced an Endorsement Mark in 2008 as a means of giving consumers confidence that the 

business they were dealing with abided by the LPA Ticketing Code. However, the Mark was imperfect in 

educating consumers how to identify an authorized ticketing seller, as a business displaying the Mark 

could be an authorized seller for some events, but not others. In addition, the Endorsement Mark was only 

permitted to be displayed by LPA members, so not all authorized sellers were able to display the Mark. 

For unrelated reasons, the LPA Endorsement Mark was withdrawn on 1 July 2010, and it remains difficult 

for consumers to confirm whether a seller is authorized unless they take the trouble to contact the event 

owner for confirmation.      

 

With regard to the specific questions raised in this section of the paper:   

 

Q.4. Could additional information about methods of sale in the primary market assist consumers when 

purchasing tickets? If so, what additional information should be made available, and in what form?  

All consumers have the option to sign up for e-newsletters from ticketing service providers, authorized 

onsellers, promoters or producers in order to receive advance notification of forthcoming events. Venue 

capacities are also public knowledge, which helps consumers know whether an event is likely to sell out.  

It is not always possible at the outset to confirm the number of performances which will be presented, as 

this can increase depending on consumer demand.  

 

Q.5 

No comment. 

 

Q.6. What methods could be used to minimize consumer concerns about authenticity?  

Unlike sport, LPA is not aware of fraudulent tickets being a major problem for live performance events. 

Once again, consumer education which discourages consumers from purchasing tickets from 

unauthorised secondary sources is the best way to combat concerns about authenticity.    

   

Q.7. Could detriment and dissatisfaction be reduced if consumers were aware of the proportion of tickets 

available to the general public?   

LPA is not in favour of requiring ticket distribution methods to be more transparent. It is the imperative of 

the event owner to maximize their ticket sales, including through channels that may not be open to all 

members of the public. In addition, the number of tickets released to sponsors, fan clubs and corporate 

and hospitality bodies is commercially sensitive, and it would not be appropriate for these figures to be 

revealed.   

 

Q.8. Does ticket onselling offer consumers any other benefits or cause additional concerns to those 

outlined in the Issues Paper?  

Yes, LPA believes there are other concerns associated with unauthorized ticket onselling. If consumers 

do not appreciate the difference between an authorized and unauthorized online seller, then their 

confidence in e-commerce may be eroded when their tickets are subsequently cancelled due to being 
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obtained from an unauthorised source. Given the high percentage of ticket sales now made online, it is 

imperative that consumers feel confident in using this purchase method.  

 

The Sydney Opera House has reported that it has a unique problem with a number of unauthorized 

websites (often based overseas) who prey on the venue’s considerable attraction for overseas tourists. 

The websites advertise Sydney Opera House performance tickets, take online bookings from customers, 

and direct them to pick up tickets from the venue box office prior to the performance. The unauthorised 

websites then purchase the tickets from the Sydney Opera House’s official website, charging a 

considerable premium to the customer. While each sale on the website results in a unique booking  

reference number, this is not always passed on to the customer. These unauthorized sellers have led to 

the following problems being experienced:  

 

• Customers miss their performance because their booking could not be located or they are unable 

to obtain the tickets because the tickets can only be issued to the purchaser or an officially 

nominated and registered representative.  

• The unauthorised seller makes errors with the order and books the customer for performances on 

the wrong date or at the wrong time.  Where customers are tourists who are only in Sydney for a 

short period of time, trying to arrange alternative performances for them is problematic.   

• Important information available on the official website is not communicated to the customer. For 

example, certain seats may be subject to viewing obstructions or other special access information. 

This results in considerable customer dissatisfaction. 

• Customer contact details are not supplied as part of the order so when performance details 

change (start time change or change of venue mode), Sydney Opera House has no way of 

contacting the customer to let them know prior to the customer’s arrival at the box office. 

• Box office staff are tied up trying to sort out a complex international transaction and locate the 

tickets while front-of-house staff are required to intervene and explain the situation to the 

customers resulting in stress for customers and strain on limited staff resources. 

• Customer service staff are required to deal with complaints received from disgruntled customers 

who notice that the price printed on their ticket is considerably less than the price they paid 

through the unauthorised on-seller.   

• In the event of performance cancellation, customers are not entitled to a refund as they were not 

the purchaser of the tickets.  

 

While some of the above scenarios are unique to the Opera House and its position as a major tourist 

attraction, many of them are played out at events and venues across the country when consumers 

purchase from unauthorized resellers.  

 

Q.9. Is there a need for consumers to be given more information about tickets they have purchased, for 

instance, the seller’s contact details, ticket location and refund/exchange policies? If so, what information 

should be supplied, who should supply the information and in what form?  
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It is difficult for LPA to answer this question without knowing its intention. We would be in favour of a 

requirement for unauthorised ticket sellers to list their contact details and the location of the tickets they 

are selling, as this would allow the tickets to be cancelled, and their purchaser account cancelled.    

However, LPA would not be in favour of such a requirement being introduced in order to reduce some of 

the inherent risks of such transactions for consumers. The provision of additional information by the seller 

will still not preserve the purchaser’s refund rights, nor allow them to be contacted by the venue should 

the performance be postponed or cancelled.    

 

Q.10. Does ticket onselling offer suppliers any other benefits or cause additional concerns to those 

outlined above? 

No 

 

Q.11. Should industry permit the on-selling of tickets in the secondary market? What advantages would 

this create for consumers/event organizers?  

LPA agrees with the practice of tickets being sold through authorized re-sellers, as this maximizes 

opportunities for event owners to sell their inventory. As previously stated, we are also not opposed to 

tickets being resold at or below face value by opportunistic onsellers who purchase tickets for personal 

use and are then unable to use them. However, LPA and its members remain firmly opposed to on-selling 

being permitted in broader circumstances. Those who create content for events and those who take the 

significant financial risk in staging an event should benefit from its commercialization, and not third parties 

who have no connection to the event whatsoever.      

 

CHAPTER 4: CONTROLLING TICKET ONSELLING 

 

LPA remains opposed to a regulatory response to ticket scalping as it is likely to increase the 

administrative burden on the industry, and will be extremely difficult to enforce in the absence of 

significant monitoring resources. A regulatory response such as Victoria’s Major Sporting Events Act 2009 

places a significant administrative burden on the authorized ticket seller. This burden can be managed to 

a degree, however, as it is generally known well in advance that an event will be declared, and the likely 

demand for tickets can be assessed based on previous years. High demand events in the live 

performance industry are far less predictable, are planned on much shorter time frames and are usually 

held at different venues in multiple states.     

 

Should a regulatory response for all ticketing ultimately be favoured by government, it is imperative that a 

nationally consistent approach be adopted. The current mixed bag of state legislation attempting to 

address this issue is confusing for consumers, and difficult for industry to monitor or enforce.  

 

In response to questions 17 and 18, LPA considers it appropriate to have a Code of Conduct for selling 

tickets in the primary and secondary ticket market, and the LPA Ticketing Code already fulfills this 

function. While consideration has previously been given to whether the Code should be mandated by law, 

LPA’s present position it that it should remain a voluntary industry code of conduct, albeit binding on all 

LPA members.  Mandating the Code of Conduct by law is unlikely to stamp out rogue elements (who are 
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expert at avoiding detection), and will almost certainly place an undue burden on those members of the 

industry who are already doing the right thing.        

 

In response to question 19, LPA is opposed to the introduction of a licensing or registration regime for 

onsellers, as it is only the event owner (producer, promoter or venue presenter) who has the right to 

determine the mechanisms by which their tickets are sold. LPA believes it is appropriate for consumers to 

have a range of ticket purchase options available to them, providing that each of these options has been 

authorized by the event owner.    

 

As identified in the Issues Paper, there are a range of non-regulatory strategies already employed by the 

industry against ticket scalping, and different approaches suit different types of events.  The industry is 

committed to developing new strategies in this regard, and continues to devote attention to this task. 

However, it is worth noting that the anti-scalping benefits of some strategies need to be weighed against 

the inconvenience they cause to consumers. For example, while ticketing via mobile devices makes 

scalping practically impossible, it necessitates the purchaser being present at the event, making it difficult 

for parents to buy tickets for their children, friends to give tickets as gifts, or members of purchase groups 

to enter the venue separately. Similarly, printing customer names and dates of birth on tickets is a very 

effective strategy against scalping, but significantly inhibits the ease with which patrons can enter a 

venue.  

 

CONCLUSION 

 

LPA would like to thank CCAAC for its interest in the issue of ticket scalping. The following key points 

consolidate the views expressed by LPA in this response:  

 

• The LPA Ticketing Code sets clear consumer protection standards for the industry, and should be 

used to guide the development of any codes and guidelines by government;  

• There is a legitimate role to be played by authorized secondary sellers and the government should 

not seek to intervene in this practice; 

• Opportunistic onselling is a legitimate consumer response to the industry’s general policy against 

refunds and exchanges, and is acceptable if a consumer only seeks to recoup their costs; 

• Consumer education  is the key to reducing the size of the unauthorized secondary market, and we 

welcome the opportunity to work with government in this regard; and   

• The industry is commited to reducing ticket scalping through technological advances and other non-

regulatory strategies, and does not support further regulatory responses at this time.      
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Yours sincerely,  

 

 

 

 

Suzanne Daley 

Policy & Strategy Advisor 

 
E  sdaley@liveperformance.com.au    

T  61 3 9614 1111 Ext  6 

M  0417 584 514 

 

Att: LPA Ticket Attendance and Revenue Survey – 2008 Report 
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PART A – INTRODUCTION TO THE CODE AND ITS’ OPERATION 
 
SCOPE AND APPLICATION 
 
1. This Code is a voluntary industry Code of Practice and is binding on all members of Live Performance 

Australia in their participation in the Australian Live Entertainment Industry. 
 
2. Organisations which are not LPA Members may elect to adopt ticketing practices as set out in the 

Code in order to achieve best practice but cannot refer complaints to LPA for resolution.   
 
3. Nothing in this Code is intended to restrict in any way any non-excludable legal rights which a person 

may have such as those rights relating to Consumer warranties. 
 
4. This Code DOES NOT cover the ticketing of sporting events.  This Code covers only 

those live entertainment events presented and ticketed by Members of LPA. 
 
OBJECTIVES 
 
5. The objectives of the Code are: 

a) to encourage ‘best practice’ within the Australian live entertainment industry; 
b) to establish and maintain standards of conduct for industry participants when providing a service 

to the public; 
c) to ensure acceptance and consistency in compliance with these standards; 
d) to provide guidelines on the fair resolution of complaints;  
e) to provide Consumers with an understanding of the service standards to expect; and 
f) to protect Consumers from unauthorised Ticketing Service Providers and to ensure their rights of 

entry, service and refunds are protected. 
 
 
DEFINITIONS 
 
6. In this Code, the following terms have the meanings set out in this paragraph: 
 

Code Reviewer 
Means a person appointed by the LPA Executive Council who is independent of LPA and its’ 
Members with specialist expertise in trade practices and consumer protection law to perform the 
functions conferred by paragraph 74(b). 

 
Complaints Procedure 
Means the procedures used by Members to resolve complaints received by their organisations. 
 
Consumer 
Means a person who holds a Ticket to an event and has used, or intends to use, that Ticket to 
attend a Live Entertainment Event. 
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Industry Imposed Ticket Charges  
Means charges such as transaction fees, booking fees and credit card surcharges. It does not 
include costs imposed by external suppliers (e.g. Registered Post) or the State or Federal 
Government (e.g. carbon taxes or public transport levies).    
 
LPA Executive Council 
Means the Council in which is vested the management of the Australian Entertainment Industry 
Association, trading as ‘Live Performance Australia’, in accordance with Rule 11 of the Rules of 
the Association. 
 
Live Entertainment Events (Events)  
References to "entertainment", “performance” and "events" are intended to cover all kinds of 
live entertainment in the widest sense of the word including, but not limited to theatre, opera, 
dance, spectaculars, arena events, festivals, concerts and all other public performances or 
gatherings of whatever nature for which a Presenter uses the services of a Ticketing Service 
Provider.  References in this Code to “Events” are to be taken to refer to “Live Entertainment 
Events”. 

 
Member 
Means a full financial member of Live Performance Australia in accordance with the  Fair Work 
(Registered Organisations) Act 2009 and the Rules of the Australian Entertainment Industry 
Association as registered with Fair Work Australia in the State of Victoria.  

 
The Membership of LPA comprises employers in the live performance industry which are in the 
business of providing goods and services in relation to ticketing for all forms of entertainment, 
whether to the general public or otherwise. 
 
Person 
Includes a natural person or any form of legal entity. 
 
Presenter 
Means a person, promoter, producer or Venue who presents Live Entertainment Events.  Actions 
of staff of a Presenter will be taken to be the actions of the Presenter.  
 
Ticket 
Means the revocable license granted to the Consumer to be admitted entry to a Live 
Entertainment Event or to a Venue, subject to the Terms and Conditions of Sale and is evidenced 
by any voucher, coupon, card, badge, document or other form of identification device. Other 
forms of evidence may include, without limitation, admission devices in the form of an electronic 
barcode, a paper ticket, wristband,  member’s card or a credit card.  
 
The right of admission to a given Event may also include the right to be admitted to a designated 
area or a seat in a designated seating area. 

 
Ticketing Service Provider (TSP) 
Means a person who is authorised by a Venue or Presenter to provide goods and services relating 
to ticketing and Ticket sales for a Live Entertainment Event.  The term includes reference to a 
person authorised by the Presenter to sell tickets as part of a package with travel, hospitality or 
accommodation benefits.    
 
Valid Ticket 
Means a Ticket that has been dealt with in a way that does not breach the Terms and Conditions 
under which it was sold or distributed by a Member. 
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Venue 
Means the physical boundary of the place where the relevant Live Entertainment Event is being 
held, or an entity, company or person responsible for the holding of the relevant Live 
Entertainment Event.    
 
Venue Manager 
Means the owner, proprietor or manager of a Venue.  The actions of staff of the Venue Manager 
and Venue will be taken to be actions of the Venue Manager. 

 
 
INTERPRETATION OF THE CODE 
 
7. Where there is any doubt about the intent or scope of this Code, it should be interpreted in the light 

of the Objectives set out in paragraph 5. 
 
8. When interpreting the Code, LPA and the Code Reviewer will have the Objectives of the Code in 

mind, and the decision of the Executive Council on matters of interpretation shall, to the extent 
permitted by law, be final. 

 
9. Where this Code requires a Member to make information or documents available on request, such 

request is generally satisfied by making the information or documents available on a website.  Where 
a person requiring the information or documents advises that they cannot access the Internet, the 
Member should take reasonable steps to satisfy their request in another way. 

 
10. The Code is not and does not seek to be a binding legal document, and is not intended to be 

expressed in precise legal language.  As such, the Code is to be interpreted in the spirit of providing 
consumer protection and encouraging confidence in the live entertainment industry specifically, in 
the purchase and use of Tickets to Live Entertainment Events.  

 
 
ENFORCEMENT OF THE CODE 
 
11. Enquiries may be made of LPA by Members regarding interpretation or enforcement of this Code. 

Any such information provided by LPA should only be viewed as general guidance, as decisions on all 
matters of interpretation rest with the Code Reviewer in consultation with the Executive Council.  

 
12. LPA will endeavour to investigate and prevent any breaches of this Code of which it becomes aware. 
 
13. The LPA Executive Council will endeavour to ensure that information provided to the Consumer, such 

as summaries of the rights, remedies and facilities offered to Consumers under this Code, is prepared 
in Plain English and is accessible to Consumers including by its display at Venues, in tourist literature 
and through websites of the LPA and its Members. 

 
COMPLIANCE AND LIABILITY 
 
14. Whilst LPA makes it a condition of Membership that Ticketing Service Providers, Venue Managers and 

Presenters agree to comply with the Code, LPA does not accept liability for any loss occurring from 
compliance or non-compliance with the Code.   
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PART B - THE CODE OF PRACTICE:  GUIDELINES FOR CONSUMERS 
 
TERMS AND CONDITIONS OF SALE AND ENTRY  
 
15. The Terms and Conditions of Sale and Entry (Terms and Conditions) set out the licence conditions 

applicable to a Ticket. 
 
16. Agreement with the Terms and Conditions will usually be a condition of purchase.  If a Consumer has 

indicated their agreement to the Terms and Conditions of sale in accordance with clause 46 then the 
Consumer will be bound by those Terms and Conditions.  

 
17. A summary of those Terms and Conditions, including any particularly important or unusual terms, 

should where possible be printed clearly on the Ticket, and brought to the Consumers’ attention at 
the point of sale. 

 
18. The licence conditions remain in effect even when the person in possession of the Ticket changes.  

The resale of a Ticket does not nullify the Terms and Conditions of the original Ticket sale.  Any 
subsequent bearer of the Ticket is bound by those Terms and Conditions.  

 
19. If a Ticket’s Terms and Conditions have not been complied with, Tickets can be cancelled and a 

Consumer is not entitled to a refund.  
 
 
TICKET SCALPING 
 
20. LPA does not condone the resale (or offer for resale) at a premium of Tickets purchased from 

Members except where such resale is authorized by the Presenter. LPA considers that the 
unauthorised resale of tickets at a premium (commonly called ‘Ticket scalping’) constitutes a breach 
of the Terms and Conditions of sale of the Ticket and therefore supports LPA Members who cancel 
Tickets bought or sold in this manner without providing a refund. Members reserve the right to 
refuse to honour a Consumer’s rights under this Code of Practice if the Consumer has purchased their 
Ticket from an unauthorised source.  

 
21. The resale of tickets in certain circumstances is governed by ticket sales legislation and may attract 

criminal penalties. Activities involving the resale of Tickets that come to the attention of Members 
may be referred to the relevant authorities.  

 
 
LOST, STOLEN OR INVALID TICKETS 
 
22. A Consumer should ensure the validity of their Ticket by purchasing Tickets only from Ticketing 

Service Providers authorised by the Presenter or Venue. If Tickets for reserved seats are reported lost 
or stolen, it may be possible for the Ticketing Service Provider to replace them provided the person 
claiming to have lost their Ticket is not engaging in deception or fraud. However, not all Tickets can 
be traced and a Consumer should safeguard against loss or theft by treating all Tickets purchased in 
advance like cash. For General Admission tickets, Members reserve the right to refuse offer of a 
refund for lost or stolen Tickets.  
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PRICING ON TICKETS 
  
23. Ticketing service providers are not required by law to print the sale price of the Ticket on the Ticket, 

but most industry participants do so.  Where tickets do not display any price, it is advisable that they 
have a mark or code printed on the Ticket to indicate that such Tickets are authorised by the 
Presenter for sale either as part of a package or special offer or via an authorised wholesale or resale 
Ticket distributor. 

 
RIGHT TO REFUSE ENTRY 
 
24. The circumstances in which a Presenter or Venue Manager may refuse entry to the Venue to a 

Consumer include, but are not limited to, any of the following circumstances: 
 

a) where a Consumer cannot produce a Valid Ticket; 
 
b) where a concession Consumer cannot produce proof of their concession entitlement where a 

concession Ticket has been purchased; 
 
c) where a Consumer produces a Ticket that has been identified by the Presenter or Venue 

Manager as having been sold or offered for resale for a profit by any person or organisation that 
is not authorised by the Presenter, Venue or Ticketing Service Provider; 

 
d) where a Consumer produces a Ticket that has been handled or dealt with in a way that is 

contrary to its Terms and Conditions of sale;  
 
e) where a Consumer has in his or her possession or refuses to surrender to the Venue any 

prohibited object or article that is not permitted to be brought into or used in that Venue; 
 
f) where a Consumer refuses to undergo a physical search or a search of their possessions and the 

conditions of entry state that a search may be required; or, 
 
g) where a Consumer is behaving in a manner which may cause property damage or that threatens 

the safety of performers, other Consumers, or any other persons. 
 
 
RIGHT TO EVICT A CONSUMER 
 
25. The circumstances in which a Presenter or Venue may evict a Consumer from the Venue include, but 

are not limited to, any of the following: 
 

a) where a concession Consumer cannot produce proof of their concession entitlement where a 
concession Ticket has been purchased; 

 
b) where a Consumer has in his or her possession or refuses to surrender any prohibited object or 

article, including but not limited to photographic or recording equipment, food or alcohol, that is 
not permitted to be brought into or used in that Venue; 

 
c) where a Consumer is behaving in a manner which may cause property damage or that threatens 

the safety of performers, other Consumers, or any other persons; 
 

d) where a Consumer is behaving in a manner that unreasonably interferes with other Consumers’ 
enjoyment of the Event, including through the use of cameras, mobile phones or paging devices; 
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e) where the Consumer otherwise breaches the Venue’s conditions of entry or fails to follow the 

reasonable directions of Venue staff; or 
 

f) where a Consumer refuses to remain in the area or seat designated on their Ticket. 
 

Patrons should be warned that they can be removed on these grounds, either via notices in the foyer, 
by the pre-show announcements, or through the Ticket’s Terms and Conditions of sale. 

 
26. Presenters and Venues reserve the right to refuse admission to a Consumer who arrives late to a 

Venue or a part of the Venue. 
 
 
COMPLAINTS, REFUNDS & EXCHANGES 
 
27. Non-compliance with the terms of this Code by a Member will not automatically give rise to a refund 

to the Consumer of a Ticket purchase price.  Members and Consumers should refer to paragraphs 28-
36 below for information regarding refunds and exchanges.   

 
28. Consumers who wish to make a complaint about an Event may do so in accordance with the following 

provisions: 
 

a) Prior to the Event:  
 

i. If the incident giving rise to the complaint occurs prior to the Event, the Consumer 
should address the complaint to the Ticketing Service Provider, Presenter or Venue 
Manager, whomever is available. 

 
b) During the Event:  
 

i. If the incident giving rise to the complaint occurs during the Event, the Consumer should 
lodge a complaint with the Venue Manager within 30 minutes of the commencement of 
the Event. 

 
ii. A Venue Manager, having verified the existence of a problem that may give rise to a 

complaint, should make all reasonable attempts to rectify the problem, including 
reseating the Consumer.   

 
iii. Where a complaint is rectified, no refund will be available to the Consumer.  

 
iv. Where a complaint is not rectified a Venue Manager, at his or her discretion, may 

provide to the Consumer an exchange option to another performance of the same 
Event, or may offer the Consumer a full or partial refund. The Consumer has no right to 
attend the remaining portion of the Event for which the exchange or refund has been 
made. 

 
c) Subsequent to the Event:  
 

i. If the complaint is made subsequent to the Event, the Ticket Holder should contact the 
Venue who should assist and advise the Consumer to whom they should report the 
complaint to have it addressed.  
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ii. Should a Consumer be eligible for a refund, Consumers should apply for a refund in a 
timely manner in accordance with this Code and the LPA Complaints Handling and 
Dispute Resolution Policy and, where possible, before the date of any re-scheduled 
Event.  A timely manner is considered to be within five working days of the Event.  

 
29. In order to verify the authenticity of the original Ticket(s), proof of purchase may be required, and 

any refund may not necessarily be available at the Venue at the time the complaint is made. 
 
30. Where a Consumer applies for a refund only on the grounds that an Event does not meet his or her 

expectations, the Presenter/Venue Manager is not required to provide a refund.  The Presenter and 
Venue Manager acknowledge that a Consumer may have remedies under any relevant Trade 
Practices or Fair Trading Laws.  

 
31. A Presenter or Venue Manager will not be required to provide an exchange option or refund where a 

performance has been made by an understudy in the place of a main performer, and Consumers have 
been made aware of the use of an understudy at the time of the Event. 

 
32. A Presenter or Venue Manager will not be required to provide an exchange option or refund where 

the Consumer is unable to attend for reasons including illness, transport failure or delay, or chooses 
not to attend the original Event for which the Consumer purchased the Ticket. Consumers are 
encouraged to obtain sufficient ticket or travel insurance cover for such circumstances. 

 
33. Under no circumstances will a Presenter, Venue Manager or Ticketing Service Provider be required to 

reimburse a Consumer for auxiliary expenses incurred by the Consumer in his or her attendance, or 
non-attendance, of a cancelled or re-scheduled Event.  Auxiliary expenses include, but are not limited 
to, the cost of travel, carparking, child-care and accommodation.  Consumers are encouraged to 
obtain sufficient ticket or travel insurance cover for such expenses. 

 
34. A Presenter or Venue Manager will not be required to provide an exchange option or refund where 

the Consumer has been refused entry or evicted from the Venue in any of the circumstances outlined 
in paragraphs 24, 25 and 26 above. 

 
35. A Consumer making a complaint to a Member should identify himself or herself in the same form of 

name and address as used at the time of purchase of the Ticket. 
 
36. In the event that any Consumer believes that a Member has not complied with the terms set out in 

the Code which applies to that Member and has not received complete satisfaction by virtue of the 
procedures set out above (if appropriate), a complaint may be made in writing to the LPA Complaints 
Officer in accordance with the LPA Complaints Handling and Dispute Resolution Policy (available at 
www.liveperformance.com.au or by contacting LPA).   LPA will deal with  complaints according to the 
guidelines set out at paragraphs 77-90. 

 
 
  

http://www.liveperformance.com.au/
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PART C- THE CODE OF PRACTICE:  GUIDELINES FOR LPA MEMBERS 
 
 
APPLICATION OF THE CODE 
 
 
37. All Members have undertaken to comply with and endorse the provisions set out in this Code. When 

a Member enters into commercial arrangements for an Event with non-Members, the Member will 
use their best efforts to ensure that all parties to the Event comply with the provisions of the Code.   

 
38. This Code applies to the sale and re-sale of Tickets by Members.  Members have undertaken that they 

will comply with the provisions set out in the Code.   
 
 
DISPLAY AND PROVISION OF THE CODE 
 
39. Members should, as far as practicable, make Consumers aware of the existence and application of 

the Code.  Copies of the Code should be available for downloading from Members’ websites.  The 
Code should be referenced in the context of complaint handling procedures.  

 
 
40. Each Member will engage in appropriate activities, as requested by LPA from time to time, to 

promote awareness among Members and the general public of the Code and its’ operation.  
 
 
STAFF TRAINING 
 
41. Each Member will take reasonable steps to ensure that its employees, agents and sub-contractors are 

aware of, and at all times comply with, this Code.  In particular, a Member will take reasonable steps 
to ensure that its employees, agents and subcontractors are aware of the procedures for handling 
complaints and resolving disputes set out in the LPA Complaints Handling and Dispute Resolution 
Policy, and are able to explain those procedures to contractors, service providers and the general 
public. 

 
 
ADVERTISING and EVENT INFORMATION  
 
(i) Advertising Material 
 
42. Advertising and promotion material in respect of Events should give details, so far as is practicable, 

of: 
 

a) Main Event; main attraction or performer(s).  In some areas of the Live Entertainment industry it 
is practice to use understudies where the principal performer is unavailable for reasons outside 
the control of the Member, or where the performer is not required by his or her contract to 
perform.  In this instance it is industry practice for Presenters to notify Consumers at the Venue 
on the night of the Event.  Presenters are not required to notify Consumers through websites or 
advertising of changes to the main attraction or performers or the use of understudies. 

 
b) Support attraction(s) or performer(s), where known. With contemporary music concerts 

ticketed well in advance, support acts may not have been finalised at the time of booking, and 
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more than one support act can be used at different times during a series of Events. Consumers 
should be made aware of the identity of the support act, where known, or if it is not known, 
where Consumers can obtain the information prior to the Event.   

 
c) Name of the Presenter, where possible; 
 
d) Venue(s) configuration and seating arrangements.  Where the normal configuration of the 

Venue is significantly varied for a particular Event, the configuration to be used should be 
disclosed in promotion material, e.g. if the Venue has been changed from a stage facing the 
audience to “in the round”; 

 
e) Any restricted viewing limitations; 
 
f) Scheduled Event date(s);  
 
g) The Ticketing Service Providers for that Event including advance booking facilities; 

 
 
(ii) Advance Booking Arrangements 
 
43. Advance booking arrangements should seek to maximise fair access to Tickets for a prospective 

Consumer by:  
 
a) providing adequate booking facilities; 
 
b) making as much information available as possible at the time about the number and type of 

Events that will occur; and 
 
c) disclosing appropriate information about the particular seats or seating area for a given Event, 

that the prospective Consumer may purchase. 
 
(iii) Event Information 
 
44. Ticketing Service Providers should provide Consumers who have purchased a Ticket with information 

regarding: 
 

a) The venue name; 
 

b) The event date; 
 

c) The event’s commencement time (either the time the first act commences or the “doors open” 
time); and    

 
d) Any specific conditions of entry for the event.   
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TERMS AND CONDITIONS OF SALE AND ENTRY 
 
45. Each Member will engage in appropriate activities to encourage the understanding by Consumers of 

their rights and obligations under the Code, and the Terms and Conditions of Sale and Entry (Terms 
and Conditions) attached to Tickets.   

 
46. Consumers should agree to the Terms and Conditions of sale when purchasing tickets.  Agreement 

may be achieved in the following ways: 
 

a) Online, Consumers should be required to indicate, prior to confirmation of payment, their 
acknowledgement and acceptance of the Terms and Conditions.  The Terms and Conditions 
should be readily available for Consumers to read, with any important terms visually 
accentuated.   

 
b) By phone, Consumers should be advised of any important Terms and Conditions of sale at the 

commencement of the call, with more detailed Terms and Conditions made available upon 
request.  

 
c) In person, Terms and Conditions of sale should be prominently displayed at the sale counter and 

Consumers should be required to indicate agreement to any important restrictions. 
 

47. Terms and Conditions remain in effect even when the Ticket changes hands.  The reselling of a Ticket, 
or a breach of the Terms and Conditions by the original purchaser, does not nullify the terms and 
conditions of the original Ticket sale.  Any subsequent ticket holder is bound by those Terms and 
Conditions. However, if a Ticket has been obtained from an unauthorised re-seller, the subsequent 
Ticket holder cannot access the refund and exchange entitlements granted to other Consumers under 
this Code (see clause 20).    

 
48. Consumers should be made aware of any restrictions on the Consumers’ right to refund or exchange. 

Nothing in the Terms and Conditions should attempt to limit any statutory rights that a Consumer 
may have. 

 
49. Unqualified statements such as “No refunds or exchange” must not be used, as they may be 

misleading. 
 
50. Should the Event or Venue be of such a nature that a search of Consumers’ person or possessions 

may be required, words to the following effect may be used to inform Consumers: 
 

“It is a condition of entry to Events that a search of person or possessions may be required at the time 
of entry to the Venue.” 

 
This statement should be: 

 
a) Included in the Terms and Conditions to which Consumers agree when purchasing tickets via 

the internet; 
 
b) Displayed at the point of sale;  
 
c) Printed on the Ticket;  
 
d) Printed on paperwork sent out with Tickets (if any);  
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e) Audible on the recorded telephone message when prospective Ticket Holders make a 
telephone purchase of Tickets; and/or, 

 
f) Displayed at the Venue. 

 
51. Members should, where possible, include words to the following effect on Tickets: 
 

“For information regarding your rights and obligations, ask [… the Ticketing Service Provider …] 
for a copy of the LPA Code of Practice for the Ticketing of Live Entertainment Events in Australia 
and the LPA Complaints Handling and Dispute Resolution Policy.” 

 
CANCELLED OR RE-SCHEDULED EVENTS 
 
52. The Presenter and Venue Manager should use their best endeavours to advise Consumers as soon as 

practicable, when an Event is re-scheduled or cancelled. 
 
53. If an Event is cancelled or rescheduled:  
 

a) Prior to the Event, The Presenter or Venue Manager should make reasonable endeavours to 
ensure that, where an Event is cancelled, a Consumer is entitled to seating in a similar location at 
a re-scheduled Event.  

 
i. if the Consumer is unable to attend the re-scheduled Event, or if the Event is not re-

scheduled, the Presenter should ensure that the Consumer receives a full refund of the 
Ticket price and other industry imposed Ticket charges;  

ii. Consumers should apply for a refund in a timely manner in accordance with this Code 
and the LPA Complaints Handling and Dispute Resolution Policy and, where possible, 
before the date of any re-scheduled Event.  A timely manner is considered to be within 
five working days of the Event; 

iii. A Consumer will not be entitled to a refund for a cancelled or re-scheduled event if they 
received a free or complimentary ticket.  

 
b) During or mid-Event, Where the Event is curtailed by in excess of 50% of the scheduled Event 

time, the Presenter or Venue Manager may determine that a partial refund may apply, and if so, 
the Consumer should receive compensation that may include a refund of an amount or credit 
that is reasonable in the circumstances.  When considering what is fair and reasonable in the 
circumstances, Members may have regard to how substantial an amount of the Event has been 
performed.   

 
54. Under no circumstances will a Presenter, Venue Manager or Ticketing Service Provider be required to 

reimburse a Consumer for auxiliary expenses incurred by the Consumer in his or her attendance, or 
non-attendance, of a cancelled or re-scheduled Event.  Auxiliary expenses include, but are not limited 
to, the cost of travel, carparking, child-care and accommodation.  Consumers are encouraged to 
obtain sufficient ticket or travel insurance cover for such circumstances.  

 
 
REFUNDS AND EXCHANGES – GENERAL INFORMATION 
 
55. Non-compliance with the terms of this Code by a Member will not automatically give rise to a refund 

to the Consumer of a Ticket purchase price.  Members and Consumers should refer to paragraphs 28-
36 above for information regarding refunds and exchanges.   
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56. A Presenter or Venue Manager will not be required to provide an exchange option or refund where 
the Consumer has been refused entry or evicted from the Venue in any of the circumstances outlined 
in paragraphs 24, 25 and 26 above. 

 
57. Paragraphs 53 and 54  above do not restrict individual Venue Managers or Presenters from having a 

more liberal refund and exchange policy, nor does it restrict Consumers’ rights under the Trade 
Practices Act 1974 (Cth). 

 
 
TICKET PRICE REPRESENTATIONS 
 
58. Any price representation, whether made on the face of a ticket or otherwise, must reflect the total 

price, inclusive of any mandatory charges which the Consumer must pay to acquire that Ticket, 
including GST. Where there are additional charges payable that cannot be calculated at the time the 
ticket is produced, their existence should be clearly indicated.  

 
59.  Any price representations made to consumers must comply with the component pricing provisions of 

section 53C of the Trade Practices Act 1974 (Cth). If Members are advertising or making 
representations to Consumers about ticket prices and choose to show one or more components (such 
as booking or transaction fees or credit card charges) separately, Members must also state the 
minimum single total price the Consumer will have to pay to obtain the ticket.  Generic phrases such 
as ‘Additional fees and charges may/will apply’ should only be used where those fees and charges do 
not apply in all circumstances or vary depending upon the purchase method used and so cannot be 
calculated for inclusion in a single price representation at the time it is made.  

 
60. Further guidance on these provisions is available on the Members Only section of 

www.liveperformance.com.au.    
 
INDUSTRY PROTOCOL FOR MONIES RECEIVED FROM CONSUMERS IN ADVANCE OF EVENT 
 
61. All Members are required to comply with the Industry Protocol for the Treatment of Consumer 

Monies in Advance of the Event. The protocol is based on the following key principles: 
a) Consumers have an interest in advance ticket sale monies until such time as an event is 

successfully presented.     
b) To protect the consumer’s interest in those monies, a separate account should be maintained for 

advance ticket sales monies and the monies should not be mixed with operating revenue. 
c) The body holding the advance ticket sales monies should have a transparent investment policy so 

that those parties with an interest in the monies know how and where the monies are being 
invested.   

d) The other parties with an interest in the money should have the reasonable right to request an 
audit or other legally binding assurance to verify that the sum of money in the account matches 
the advance monies liability of the body holding the monies. 

 
62. … 
63. … 
64. … 
65. … 
66. … 
[The above clauses appear only in the Industry Edition of the Code] 
  

http://www.liveperformance.com.au/
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PRIVACY 
 
67. LPA administers the Privacy and Spam Acts: LPA Member Guidelines and provides information and 

support for organisations complying with government legislation with regard to the privacy of 
consumer information.  The Guidelines are available from our website at 
www.liveperformance.com.au/site/_content/document/00000046-source.pdf.  

 
68. There is nothing in the Privacy or Spam Acts that allocates ownership of Consumer data, except that 

personal information ultimately belongs to the individual, whose wishes should be respected when 
organisations use that information for various purposes.   

 
DISABILITY AND ACCESS 
 
69. Presenters, Venues and Ticketing Service Providers should ensure that patrons with a disability are 

provided with access to Events in accordance with the Disability Discrimination Act 1992 (Cth) and 
similar State and territory legislation.  

 
MEMBER PROCEDURES FOR COMPLAINTS RESOLUTION 
 
70. Each Member will develop and publicise procedures for: 
 

a) Dealing with complaints from Consumers; and 
 
b) Resolving disputes between the Member and Consumers. 
 

71. The procedures developed under paragraph 70 should apply to any complaint about a matter 
covered by the Code which adequately identifies the nature of the complaint and the identity of the 
person complaining. 
 

72. The procedures developed under paragraph 70 should comply with the requirements of Australian 
Standard ISO AS 10002-2006 Customer Satisfaction – Guidelines for Complaints Handling in 
Organisations.  In developing its procedures, a Member will have particular regard to the following 
principles: 

 
a) The procedures should define the categories of complaints and disputes they cover and explain 

the way in which each will be dealt with. 
 
b) Information on how to make complaints should be readily accessible to Consumers. 
 
c) Each Member should provide reasonable assistance to a Consumer in the formulation and 

lodgment of a complaint 
 
d) The procedures should recognise the need to be fair to both the person complaining and the 

Member to whom the complaint relates.  
 
e) The procedures should specify by position who in the first instance will handle complaints on 

behalf of the Member. 
 
f) The procedures should indicate time frames for the handling of complaints and disputes. 
 
g) Each Member should provide a written response to a complaint that is made in writing. 
 

http://www.liveperformance.com.au/site/_content/document/00000046-source.pdf
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h) Each Member should establish appropriate dispute resolution procedures. 
 
i) Each Member will ensure that adequate resources are made available for the purpose of 

responding to complaints and resolving disputes. 
 
73. Members shall make every effort to reach a swift settlement of such complaint and shall deal with 

such a complaint in a polite, courteous and objective manner. 
 
74. All complaints will be dealt with as soon as practicable by Members upon receipt of the complaint.  In 

the event that the complaint cannot be settled between the Consumer and the Member, the 
Member shall report the complaint to the LPA Complaints Officer. If the reported complaint is 
subsequently resolved or withdrawn the Member shall inform the LPA Complaints Officer as soon as 
reasonably practicable. 

  



17 
 

 
PART D - REVIEW, MONITORING AND AMENDMENTS 
 
CODE REVIEWER 
 
75. LPA will appoint a Code Reviewer who is independent of LPA and any Member or Member 

organisation with specialist expertise in trade practices and consumer protection law to perform the 
functions conferred by paragraph (b) in accordance with the following: 

 
a) The Code Reviewer will be appointed for a minimum period of three years. 
 
b) The functions of the Code Reviewer are: 

 
i. To monitor and prepare an annual report on the level of compliance by LPA and its 

Members to the Code with the obligations imposed by this Code; 
 

ii. As part of the functions under subparagraph (i), to consider complaints from Members 
or members of the public in accordance with paragraphs 27 – 33. 

 
iii. To conduct, in consultation with the LPA Executive Council, a triennial Review of the 

Code with the aim of improving and enhancing the operation of the Code. 
 

76. Members may be asked to contribute to the costs and expenses of the Code Reviewer as agreed from 
time to time by the LPA Executive Council.  

 
 
(i) Annual Compliance Monitoring and Reporting 
 
77. Following his or her consultations and consideration of the Members report, the Code Reviewer will 

prepare, in consultation with LPA, an Annual Report on compliance generally by Members with this 
Code.  The Code Reviewer will make a copy of the report available to: 

 
a) LPA;  
 
b) The Commonwealth Department(s) responsible for the administration of the Trade Practices Act 

1974; and 
 
c) The State Government Departments(s) responsible for the administration of the relevant Fair 

Trading Legislation in each Australian State and Territory. 
 
 

(ii) Consideration of Complaints from Consumers 
 
78. If a Consumer in the course of purchasing Tickets for, or attending a Live Entertainment Event, 

encounters a problem for which he or she believes they have grounds for complaint, and has not 
been successful in resolving the problem according to paragraphs 27 - 36, the Consumer should refer 
the complaint to the LPA Complaints Officer, who will then deal with the complaint in accordance 
with the procedures set out below and with the LPA Complaints Handling and Dispute Resolution 
Policy. 

 
79. In the event that any Consumer believes that a Member is in breach of any of the terms set out in the 

Code which applies to that Member and has not received complete satisfaction by virtue of the 
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procedures set out in paragraphs 27 - 36, a complaint may be made in writing to the LPA Complaints 
Officer, who will then deal with the complaint in accordance with the procedures set out below and 
with the LPA Complaints Handling and Dispute Resolution Policy. 

 
80. The complaint and the Member's response and representations to the complaint will be promptly 

considered by the LPA Complaints Officer who will contact the Consumer and attempt to resolve the 
matter.  If the matter cannot be resolved, the Complaints Officer may then refer the matter to the 
LPA Executive Council. 

 
81. The LPA Executive Council may either make a decision on the complaint at this point, or seek further 

information or clarification on any relevant issues, setting out the timetable for such information to 
be provided, and when final deliberation of the complaint will take place. 

 
82. In exceptional circumstances or where very serious breaches of the Code have been alleged, the 

Complaints Officer will notify the Code Reviewer, who may convene and Chair a Special Meeting of 
the Executive Council, which may decide to allow oral representations to be made by both the 
Consumer and the relevant Member to be heard.  

 
83. Upon receipt of a complaint from the Complaints Officer under paragraph 83 above, the Code 

Reviewer must, as he or she determines to be appropriate: 
 

a) Request of the Consumer sufficient information and documentation as to the specific breaches 
alleged as may be required to elucidate the nature of the complaint; 

 
b) Provide the relevant Member with full details of the complaint as so elucidated and allow the 

Member a reasonable period within which to provide a response; 
 
c) To the extent that the Member’s response makes allegations against the Consumer, provide full 

details of that response to the Consumer and allow the Consumer a reasonable time within 
which to reply to those allegations; 

 
d) Having considered the views of both the Consumer and the relevant Member, the Code Reviewer 

must form a view on the merits of the complaint: - namely, 
 

i. Whether it is wholly or partly justified; 
ii. Whether it is wholly or partly unjustified; 

iii. Or whether some other view is appropriate and if so, what view and for what reason. 
 

e) Inform the Consumer and the Member of that view, making such recommendations as may be 
appropriate in the circumstances.  If the Code Reviewer considers it appropriate, he or she may 
also report on that complaint in the Annual Report produced pursuant to paragraph77. 

 
84. In the event that the Executive Council decides (upon examination of all the representations) that a 

Member has breached the Code, or it comes to the attention of the Code Reviewer or the Executive 
Council that a Member has breached the law in connection with the sale of Tickets, the Code 
Reviewer, in consultation with the Executive Council shall have the power to impose one or more of 
the following disciplinary measures, depending on the severity of the breach in question. 

 
a) A written warning stating that if the breach is repeated the Code Reviewer in consultation with 

the Executive Council shall have the power to impose a more serious punishment. 
 
b) Suspension from LPA up to a maximum period of 12 months, during which time the Member will 

not be permitted to use the LPA logo or access the services or Membership benefits of LPA. 
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c) Expulsion from LPA and revocation of Membership. 

 
85. Each decision of the Code Reviewer in consultation with the Executive Council in relation to the 

investigation of an alleged breach shall be notified to both the Member and to the Consumer in 
writing and shall state the reasons for the decision. 

 
86. Both the Member and Consumer shall have 21 days from the date of receipt of the Code Reviewer’s 

notice of decision to appeal to the LPA Executive Council in relation to findings of fact by the 
Executive Council's exercise of its discretionary powers. 

 
87. If the Member or Consumer does appeal within a 21 day period, the decision of the Executive Council 

in relation to which the appeal is made shall not take effect unless and to the extent that it is 
confirmed or varied by the Executive Council.   

 
88. In relation to any such appeal (as set out in sections 87 and 88 the Executive Council shall be entitled 

to consider all information submitted to it in connection with the complaint and to seek further 
information or clarification on any relevant issue; setting out the timetable for such information to be 
provided and when the final determination of the complaint will take place.  

 
89. Each decision of the Executive Council in relation to an appeal shall be notified to both the Member 

and to the Consumer in writing and shall state the reasons for the LPA Executive Council's decision. 
 
90. To the extent permitted by law, the decision of the LPA Executive Council in relation to an appeal 

shall be final and following this decision, LPA will no longer consider submissions in relation to the 
complaint for which the decision was made. 

 
91. The Office of Fair Trading may, from time to time be invited to send observers to any meeting of the 

LPA Executive Council at which appeals are heard. 
 
 
(iii) Review of the Code 
 
92. The Code Reviewer will, for the purposes of a Review of the Code; 
 

a) invite written submissions on the operation of the Code and on any amendments that are 
necessary or desirable to improve the operation of the Code; 

 
b) convene and publicise widely, during the period in which submissions may be made, on or more 

meetings that Members and the general public may attend to make oral submissions to the 
Review; and,  

 
c) undertake such other consultations as she or he considers appropriate. 

 
93. LPA will inform its’ Members and the general public that the Review is being conducted and that they 

may make submissions to the Code Reviewer. 
 
94. The Code Reviewer will allow a period of at least one month for the making of submissions. 
 
95. At the completion of the period for the making of submissions, the Code Reviewer will prepare a 

report of the Review, and will make such recommendations as he or she considers appropriate in 
relation to the operation of the Code, including recommendations for amendments of the Code. The 
Code Reviewer will make a copy of the report available to: 
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a) Each Member; 
 
b) The Commonwealth Department(s) responsible for the administration of the Trade Practices Act 

1974;  
 
c) The State Government Departments(s) responsible for the administration of the relevant Fair 

Trading Legislation in each Australian State and Territory. 
 
d) Each individual or group that made a submission to the Code Reviewer; and, 
 
e) Members of the public. 

 
 
This is the fourth edition of this Code, which shall continue to be monitored and reviewed by LPA no less 
often than every three years, and the results made public by LPA.  This Code first came into effect on 1 
November 2001. This fourth and current edition took effect on 1 July 2010. 
 
 
 
 


